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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

PUBLI C UTI LI TY SPECI AL OPEN MEETI NG

Chi cago, Illinois
May 29, 2012

Met, pursuant to notice, at 10:20 a.m

BEFORE:
MR. DOUGLAS P. SCOTT, Chairman
MS. LULA M. FORD, Comm ssioner
ERIN M. O CONNELL-DI AZ, Comm ssi oner

ANN Mc CABE, Comm ssi oner
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JOHN T. COLGAN, Comm ssi oner

SULLI VAN REPORTI NG COMPANY, by
Auhdi ki am Car ney, CSR
Li cense No. 084-004658



CHAI RMAN SCOTT: Pursuant to the provisions of
the Open Meetings Act, | now convene a Special Open
Meeting of the Illinois Commerce Comm ssion. Wth me
in Chicago are Comm ssions Ford, O Connell-Diaz and

McCabe. W th us in Springfield by videoconference is
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Comm ssi oner Col gan. | "' m Chai rman Scott.

We have a quorum

Bef ore noving into the agenda,
according to Section 1700.10 of Title Il of the
Adm ni strative Code, this is the time we allow
menbers of the public to address the Conm ssion.
Menmbers of the public wishing to address the
Comm ssion must notify the Chief Clerk's Office at
| east 24 hours prior to our Conmm ssion neeting.
According to the Chief Clerk's Office, we have no
requests to speak at today's Special Open Meeting.

Movi ng on to our agenda for today,
ltem 1l is the approval of m nutes from our May 2nd
Bench Session. | understand amendments have been
f or war ded.

Is there a notion to amend the

m nut es?
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COMM SSI ONER O CONNELL- DI AZ: So moved.
CHAl RMAN SCOTT: |Is there a second?
COMM SSI ONER FORD: Second.
CHAI RMAN SCOTT: It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0 and the amendments to
the May 2nd m nutes are adopted.
Is there a notion to adopt the m nutes
as amended?
COMM SSI ONER O CONNELL- DI AZ: So moved.
CHAI RMAN SCOTT: |Is there a second?
COMM SSI ONER McCABE: Second.
CHAl RMAN SCOTT: It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)

The vote is 5-0 and the May 2nd

m nut es as anended are adopted. We will use this 5-0

3
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vote for the remai nder of today's Special Open
Meeting unl ess otherwi se noted.

Item 2 concerns initiating a tariff
i nvestigation to address sone of the issues raised in
Docket No. 11-0144, specifically regarding capacity
charges for residential real-time pricing net
metering customers with Conmmonweal t h Edi son.

|s there any discussion regarding the
proposed Initiating Order?

(No response.)

|s there any objections to entering
the Initiating Order?

(No response.)

Hearing none, the Initiating Order is
entered.

Item 3 is Docket No. 11-0546. This is
t he proceeding for the Comm ssion's eval uation of
ComEd' s Residential Real-Time Pricing Program  ALJ
Al bers recomends entry of an Order accepting the
Joint Stipulation between the parties in this matter
and directing the continuation of the Real -Time

Pricing Program
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|ls there any discussion?

(No response.)

Are there any objections to entering
this Order?

(No response.)

Heari ng none, the Order is entered.

Item 4 is Docket No. 11-0721. This is
ComEd's fornula rate docket pursuant to Section
16-108.5 of the Public Utilities Act. AlJs Sai nsot
and Kinbrel recomend entry of an Order setting the
initial rates under this new approach. | know we've
got quite a few revisions up for consideration today,;
but before I do that, can | ask the judges for the
public comments.

JUDGE SAI NSOT: Since the |ast Comm ssion
meeting, we've had an additional 7 comments, which
brings the total up to 22083.

CHAlI RMAN SCOTT: Okay. | know there are
revisions to this and we call first on Conmm ssioner
McCabe.

COMM SSI ONER O CONNELL- DI AZ: M. Chairman, |

woul d It ke to ask a question of the ALJs.
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CHAI RMAN SCOTT: Certainly.

COVMM SSI ONER O CONNELL-DI AZ: Judge Sai nsot,
can you just run through the recommendati ons that you
have tendered to us in your Order with regard to the
pensi on aspect.

JUDGE SAI NSOT: Well, very briefly Section
16-108.5 allows ConmEd to receive a return on what it
calls the pension asset. ConEd' s pension plan
currently is underfunded even with the extra
contributions it's made at approxi mately 68 percent.
Staff's argument in this case was that because
ConEd' s pension plan was underfunded at |ess than a
hundred percent, it wasn't a pension asset within the
meani ng of the statute. And the Order before you
says that --

COMM SSI ONER O CONNELL- DI AZ: Does the statute
define pension asset?

JUDGE SAI NSOT: It does not.

COMM SSI ONER O CONNELL- DI AZ: And has the
Comm ssion entered Orders relative to pension assets
previously that gave gui dance to your recommendati on?

JUDGE SAI NSOT: Well, the Comm ssion didn't
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al ways call it a pension asset; but, in effect, the
Comm ssion all owed recovery of extra contributions to
t he pension contributions in general.

COMM SSI ONER O CONNELL- DI AZ: And t hese
contributions would be the contributions over the
| egally required amount. So these are discretionary
upticks that they put in the pension fund?

Judge Sainsot: That is correct. What the Order
does is construe the term "pension asset"” based on
t he plain meaning of the two words. An asset
generally is an item of value and that item of val ue
can have value even if it has a negative worth.

The exanmpl e that was used was a house

that's under nortgage-w se. It still has val ue. You
still have to pay property taxes on it. You still
have to insure it. You still have to maintain it.
It's still a place to live. The bricks and nortar

have value all of themselves, so that was the reason
in the Order.
COWMM SSI ONER FORD: That was a good anal ogy.
COMM SSI ONER O CONNELL- DI AZ: Did you have

occasion to interpret the other Orders that the
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Comm ssion | ooked at -- what -- | believe in the

05- 0567 case was referred to as a pension asset, but
then we had two other cases after that that did not
use exactly that term nol ogy.

Did you have occasion to | ook at those

Orders?

JUDGE SAI NSOT: Yes. | | ooked at all three.
And | think -- and the Order says that substantively
no matter what you call it, it's an extra

contribution to the pension.

COVMM SSI ONER O CONNELL-DI AZ: And with regard
to the Staff position that unless the pension was 100
percent funded, there should be no recovery.

|s there any rule or |law that you know
of that would tell this Conm ssion that that's what
we should do with regard to this issue?

JUDGE SAI NSOT: Well, Staff cited FAS 87. FAS
is a standard put out by the Financial Accounting
Servi ce Board. | believe you have a footnote in the
Order. And the Order notes this, that that's what
FAS 87 says. However, there is really no evidence

t hat that accounting standard applies here.



10

11

12

13

14

15

16

17

18

19

20

21

22

There's -- Staff did not present evidence that it did
and, you know, different accounting standards apply
to different situations.

COMM SSI ONER O CONNELL- DI AZ: And this
particul ar accounting standard, the Conpany put
testimony on -- | think it's M. Graff (phonetic)

t hat suggested that this type of treatment suggested
by Staff is not anything that would be seen in the
accounting worl d. "' m not an accountant so | would
have to | ook at specialists to guide my understanding
of these issues. |s that a fair assessment of the
testinony relative to this type of standard that
Staff would have us adopt in this proceedi ng?

JUDGE SAI NSOT: That's correct.

COMM SSI ONER O CONNELL- DI AZ: And in your
conclusion, you did not agree with the Staff's
position; but, instead, were in sync with the other
Orders that we had on this issue?

JUDGE SAI NSOT: That's correct.

COMM SSI ONER O CONNELL- DI AZ: Thank you

CHAI RMAN SCOTT: Anything else on that,

Conmm ssi oner ?
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COMM SSI ONER O CONNELL- DI AZ: No.

CHAI RMAN SCOTT: Thank you.

Comm ssi oner McCabe, you have sonme
revisions.

ACTI NG COMM SSI ONER McCABE: The first one is
on the business service conpany's annual incentive
pl an cost allocation. The Proposed Order drafts a
separate docunment to investigate this issue. The
edits we've made request that an investigation be
done in the annual filing. W believe this will be
easier than opening a different proceeding.

CHAI RMAN SCOTT: | s there discussion about
this?

COMM SSI ONER O CONNELL- DI AZ: | guess this
woul d really be a Staff question and | just thought
of it, otherwise |I would have had a conversation. I
do believe that when we were com ng out after the
merger and an issue came up with regard to the
busi ness services center and the services that they
actually provided and who was actually kind of behind
t he scenes doing the work and how does that -- did
t hose all ocations go forward? And | would just -- if

10



10

11

12

13

14

15

16

17

18

19

20

21

22

we're going to be doing something, | think Staff

m ght
t hat

hel p

proceedi ng that

want to | ook back and see if we've | ooked at

and if there's anything of inportance that would

gui de our studyi ng of

CHAI RMAN SCOTT: Okay.

this issue in the

i's suggested by these edits.

Furt her di scussion?

Have you made a motion to adopt the

revi sion?

di dn'

t hat

COMM SSI ONER Mc CABE:

CHAI RMAN SCOTT: I wi |

So moved.

| second that.

Any further discussion?

COWM SSI ONER FORD: |
t have time to get a |
CHAI RMAN SCOTT: Okay.

All in favor

Il abstain because |

ook at it.

say "aye."

(Chorus of ayes.)

Any opposed?

(No response.

We have one abstention so the vote on

will carry 4-0-1.
Commi ssi oner

COMM SSI ONER Mc CABE:

)

Mc Cabe.

The pension asset

11
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funding, | propose the Comm ssion adopt the Staff

position. The Staff's approach views the overall

status of the pension and all its conponents as it
relates to the utility on a stand al one basis. I
will note that pension asset has never been included

in rate base as an expense item The proposed Order
will allow a return on normal and special pension
contributions. The Comm ssion has not allowed a
return on normal contributions for any utility. As
noted we have allowed a return on speci al
contributions in some prior ComEd cases.

CHAlI RMAN SCOTT: s that in the form of a
motion?

COMM SSI ONER Mc CABE: Yes.

CHAI RMAN SCOTT: | will second that.

Is there a discussion?

COMM SSI ONER FORD: Yes. M. Chairman and
Comm ssioner McCabe, after reviewi ng the record, |
certainly would have to agree with the ALJ's
concl usion regarding the pension asset funding issue
in this matter. | do not believe the statute in

gquestion is anmbi guous, nor do we need to establish a

12



10

11

12

13

14

15

16

17

18

19

20

21

22

definition for pension asset outside its plain
ordi nary meani ng.

Furthermore, | believe that it is
incorrect to assume a pension asset can exist only
when a plan is over funded. As the Proposed Order
stated, an item of value can have a negative bal ance.
Whi |l e not specifically stated in previous ComEd rate
cases, the Comm ssion has consistently all owed
recovery of pension contributions and | see nothing
in the record evidence that requires us to depart
from our past practices.

This rem nds me of when | first canme
to this Comm ssion when we had an issue and |
certainly was in the mnority; but when it went to
t he Appellate Court, | was vindicate. So | see this
as one of those issues.

Thank you

CHAI RMAN SCOTT: Furt her discussion?
Comm ssioner O Connell-Di az.
COMM SSI ONER O CONNELL- DI AZ: | didn't know if
Comm ssi oner Col gan had anyt hing.

COMM SSI ONER COL GAN: No.

13



10

11

12

13

14

15

16

17

18

19

20

21

22

COMM SSI ONER O CONNELL- DI AZ: | agree with what
Comm ssion Ford just stated. This issue, we have
| ooked at it, and | ooked at it, and | ooked at it. | t
brings to mnd -- what's the Shakespearean saying --
a rose by any other name doesn't smell as sweet.
Being a State of Illinois enployee,
pensions are very near and dear to my heart. The
i ssue of a pension being funded or not funded. This
is certainly appropriate public policy that we want
to have these pensions funded. In the 05-0567
case -- | mght have the number wrong -- that
situation provided a savings that allowed the conpany
to infuse money into the pension plan. As | | ook at
t he pension plan funding, 68 percent in a year that
we approved what nobody wants to call a pension
asset, but | don't know what else to call it. It was
a pension asset.
In the 05-0597 case it was called a
pensi on asset. 2009 the plan was funded at
73 percent, 76 percent for 2010. Looki ng at the
fundi ng of another utility in our state does not
guide nme in understanding that it is very inportant

14
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t hat these pension plans be funded and that there be
appropriate recognition. The Compani es can put their
money -- they can keep going with the m ni mum
funding. We want to see them fund to the best
possi bl e way for the people that are on the poles,
t he people that are in the offices to ensure that
t hey do not have to sit and suffer |ike some of the
many State enployees that are worried about their
pension plan and what's going on with that. The
Comm ssion has | ooked at this issue over and over
again. And so it is quite astounding that we woul d,
wi t hout remar kabl e reasons, change what we have
decided. And the beneficial part of this certainly
goes to the folks that work there that do the
services that our companies and our ratepayers depend
on.

So I'"'msure we'll have rehearing on
this because this is a hotly contested issue. | did
find that due to the extent of the record, there were
many questions that came to mnd that | know supports
Comm ssioner M Cabe's edits; but, again, | think we
really need to look at it in a joint way and go

15
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forward with the backdrop of what this Comm ssion has
done. So | would not be supportive of these edits
and | |ook forward to -- | know I don't have the
votes, but | look forward to rehearing in this.

CHAI RMAN SCOTT: Furt her discussion?

Comm ssi oner Col gan.

COWMM SSI ONER COLGAN: Well, | think this is
probably the issue that got the npst attention as we
were com ng down to a final conclusion here on this
rate case proposal. There are arguments in both
directions. It would have been a | ot more hel pful if
it had been nore clearly defined in the statute
exactly what a pension asset was. | |l ooked at this
really close for the |ast several days over and over
and | know everybody el se has as well. ' mgoing to
come down in support of Comm ssioner MCabe's

proposal on this issue.

In my best judgment, | think -- | see
this as an expense rather than an asset. And |
appreciate all the hard work that | know Conm ssi oner

McCabe has done on this and |I know everybody el se has
done a |l ot of hard work on this. | think it's one of

16



10

11

12

13

14

15

16

17

18

19

20

21

22

t hose cases where reasonabl e people have different
opi nions; but with that, |I'm going to support
Comm ssioner McCabe's amendment to the rate case.
CHAl RMAN SCOTT: Further discussion?
(No response.)
Al'l in favor of the revision vote
"aye."

COMM SSI ONER Mc CABE: Aye.

COMM SSI ONER COL GAN: Aye.

CHAI RMAN SCOTT: Aye.

Any opposed?

COMM SSI ONER O CONNELL- DI AZ: No.

COMM SSI ONER FORD: No.

CHAl RMAN SCOTT: The vote is 3-2 and the
revision is adopted.

Conmmi ssi oner McCabe.

COMM SSI ONER Mc CABE: On rate design, roughly
pages 145 to 147 in the pending Proposed Order, these
edits change the conclusion so that ComEd recovers
50 percent of fixed costs through their fixed charge
per Docket 10-0467 rather than

50 percent -- rather than applying that to the total

17
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cost. The conclusion in the Order for

10- 0467 is

t hat ComEd was to separate according to the

50 percent fixed variable rate design.

CHAlI RMAN SCOTT: Di scussi on?

COMM SSI ONER O CONNELL- DI AZ: | support these

edits. MWhat we're telling the Company to do is what

we told themto do in the other case and they haven't

done so. Certainly crack themin the line on that

with this.

Thank you

CHAlI RMAN SCOTT: Furt her di scussion?

(No response.)
Comm ssi oner McCabe, are
for adoption of those revisions?

COWM SSI ONER McCABE: So moved.

you novi ng

CHAlI RMAN SCOTT: ls there a second?

COMM SSI ONER O CONNELL- DI AZ: Second.

CHAI RMAN SCOTT: Al'l in favor say
(Chorus of ayes.)
Any opposed?

(No response.)

"aye."

The vote is 5-0 and the revision is

18
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adopt ed.
Conm ssi oner McCabe.

COMM SSI ONER Mc CABE: My | ast edit on the Order
is on Page 178. The Proposed Order allows 10 days
before the rates go into effect. The edit gives
ComEd 5 days instead of 3 to make a conmpliance filing
and allow all parties more time for review

CHAI RMAN SCOTT: | s there any di scussion on
this proposed revision?

(No response.)
Are you making that in the formof a
nmoti on, Conm ssioner McCabe?

COMM SSI ONER Mc CABE: Yes.

CHAI RMAN SCOTT: |Is there a second?

COMM SSI ONER FORD: Second.

CHAI RMAN SCOTT: Any further discussion?

(No response.)

Al'l in favor of supporting the
revision vote "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

19
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The "ayes" have it, 5-0, and the
revision is adopted.

Comm ssion O Connell-Diaz will give
her revision.

COMM SSI ONER O CONNELL- DI AZ: Yes. This is a
joint revision with Conmm ssioner M Cabe's office and
my office with regard to the appropriate interest
rate. We heard argument on this the other day and we
had two really kind of varying positions. And where
t he Comm ssion has come down on is the thought that
we know it's inappropriate for it to be a zero
percent interest rate, which would be the custonmer
deposit rate; but what we've done is use the backdrop
of some other interest rate calculations in sonme
ot her cases that we've had before us and come up with
a hybrid calculation for the interest rate. It woul d
use a met hodol ogy that uses the debt of |ong-term and
short-term debt because this is somewhat of a hybrid
situation given the length of time of the
reconciliation period. The result would be an
interest rate of 3.42 percent. W find that that is

reasonabl e and appropriate to be utilized for the

20
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reconciliation period recognizing that this is
different than a Rider. It is different than
probably any other case we've had before us. So this
recogni zes the time value of noney during that period
of time.

And so | woul d thank Conm ssioner
McCabe and her office for working on this and we
woul d tender it to you for discussion.

CHAI RMAN SCOTT: s that in the form of a
motion to adopt?

COMM SSI ONER O CONNELL- DI AZ: Yes.

CHAI RMAN SCOTT: |Is there a second?

COMM SSI ONER McCABE: Second.

CHAl RMAN SCOTT: Now, is there discussion on
this particular revision?

Comm ssi oner Col gan.

COMM SSI ONER COL GAN: Yes. This, again, is a
really interesting issue. |'ve been all around the
bl ock on this one trying to figure out the best
possi bl e outconme here. And if | have a concern about
t he proposal that is before us at the noment is that

nobody argued that in the record. The Attorney
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General did argue something about short-term debt,

which was -- | forget exactly -- 072 -- .72, | think
or something like that -- or .072. | don't remember
exactly. But if you -- but then they back off of

t hat position -- but if you |ook at the issue, the
short-term debt I'm not sure really covers this area

because it was for a |longer period than one year.

So | think that we've come to a -- and
| thank everybody for the work that's been done on
this because it's been a tremendous amount of work
and attention placed on these issues. And this is a
very important issue because it has to do with the
reconciliation amunt that wasn't collected in the
projected rate for these previous years. So | think
that this is a reasonable conprom se and |'m going to
support the conclusion of the proposal.

CHAI RMAN SCOTT: Furt her discussion on the
matter?

(No response.)

COMM SSI ONER O CONNELL- DI AZ: Thank you
Comm ssi oner Col gan.
CHAlI RMAN SCOTT: All in favor of the proposed

22
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revision vote "aye."
COMM SSI ONER O CONNELL- DI AZ: Aye.
COMM SSI ONER FORD: Aye.
COMM SSI ONER Mc CABE: Aye.
COMM SSI ONER COL GAN: Aye.
CHAI RMAN SCOTT: Any opposed?
No.
The vote is 4-1 and the revision is
adopt ed.
Comm ssioner O Connell-Diaz, you have
further revisions?

COMM SSI ONER O CONNELL- DI AZ: Yes, with regard

to the -- I know | don't have the votes, but average
versus year end. | think the statute is exceedingly
cl ear. | don't think it |eaves anything to doubt and

| would recommend that the Comm ssion follow the | aw
and use the final historical data that is enconpassed
in the | anguage of the statute. | believe for us to
do otherwise is a derogation of the new |law that is
put before us. | don't believe there's any ambiguity
t here. It states what it states and it is

i nappropriate for us to try to dress it up in any
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ot her way.

So | would ook to using the year-end

data or the final historical data as the | anguage is

in the statute as opposed to the averaging. The term

"averaging" is not used anywhere in this statute.

Additionally there is no directive to the Comm ssion

to do a computation to devel op an average anount.
And so | amjust really kind of surprised that one
could make a straight-faced argunment that it means
somet hing other than what's in the statute. So |
woul d offer those for consideration and make a
mot i on.

CHAI RMAN SCOTT: |s there a second?

COMM SSI ONER FORD: Second.

CHAI RMAN SCOTT: | s there any di scussion on
this particular revision?

Al'l in favor of that revision vote

"aye."

COMM SSI ONER FORD: Aye.

COMM SSI ONER O CONNELL- DI AZ: Aye.

CHAI RMAN SCOTT: Any opposed?

COMM SSI ONER Mc CABE: No.
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COMM SSI ONER COL GAN: No.
CHAlI RMAN SCOTT: No.
The vote is 2-3 and that particul ar
revision is not adopted.
Any ot her revisions?

COVMM SSI ONER O CONNELL- DI AZ: No.

CHAlI RMAN SCOTT: | have three revisions that
have been circulated to the offices. | have one to
t he advertising expense section of the Order. The

purpose of the revision is to clarify Section 8-103
of the Act regarding energy efficiency programs and
saving goals and 9-225(3)(a) of the Act regarding
recovering energy efficiency and conservati on
warrant ed advertising operation expense should be
reconcil ed, hopefully to clarify which cost should be
accounted for under which section of the Act.

My revisions maintain the concl usion
of not disallowing ConEd's advertising expenses as an
issue for energy efficiency and conservation as they
meet the criteria of Section 9-225 sub 3, sub A of
the Act and are not goodwi || advertising and |I would
request all of your support.
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| would make that as a notion to
approve that revision.

Is there a second?

COMM SSI ONER Mc CABE: Second.
CHAI RMAN SCOTT: | s there any di scussion on

t hat particul ar revision?

(No response.)

Al'l in favor vote "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

The "ayes" have it and the revision is
adopt ed.

| also have a revision to the interest
rate section of the Order. These are fairly
straightforward revisions which simply clarify the
statutory 2 and a half percent cap on rate increases
which is follow ng the statute. It also applies to
the reconciliation on such as the anount to be
reconciled is included under that particular cap
which is what | believe was intended in the
| egi sl ati on.
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These revisions do not otherwi se
change the conclusion to the section as it's recently
been amended here. And | would request all of your
support that we did remove the one sentence that
Comm ssioner O Connell-Diaz had asked for

COMM SSI ONER O CONNELL- DI AZ: M. Chairman, |
t hink we kind of talked back in the hallway wth
regard to putting this revision in a separate
category so it reads nore clearly because | think
that if it's attached to the interest rate provision
t hat we just voted on -- at least for me it was
conf usi ng. So | think we've come up with a separate
title so it's set forth in its entirety and
under st andable. So with that | would second that.
CHAI RMAN SCOTT: Furt her discussion?

(No response.)

| actually didn't formally do it, so
'l make a notion to adopt this revision

Is there a second?

COMM SSI ONER O CONNELL- DI AZ: Second.
CHAI RMAN SCOTT: Any ot her discussion with the

caveat as stated by Comm ssioner O Connell -Diaz?
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(No response.)

Al'l in favor say "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

The "ayes" have it and the revision is
adopt ed.

And one final revision concerning the
charitable contribution section in the Order. First
my revisions add nore detail regarding the basis for
di sall owi ng the Conmpany's contribution to the
Uni versity of W sconsin not being fromour state as
an automatic disqualification; but because in the
actual testimony it states that it's for a training
program for Exelon to train people for Exelon, not
for ComEd. So it does not directly benefit any ComEd
rat epayers.

Second, my revisions also serve to
clarify exactly what type of information and what
| evel of detail the Comm ssion is seeking from
utilities that ook to recover charitable

contributions to rates under Section 9-227 of the
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Act, a subject we've visited frequently.

And lastly my revisions call for
rul emaking to provide even further clarity on how t he
parties on Section 9-227 should operate.

And | would make that a motion to

adopt that revision and will request your support.
COMM SSI ONER COL GAN: | will second that.
CHAI RMAN SCOTT: |s there further discussion on

this revision?

COVMM SSI ONER COLGAN:  Well, | just wanted to
say that | think this is a really good idea because
we' ve had this issue come up on numerous occasi ons
over the |ast couple years. And | think we really
need sonmething that nmore clearly defines what the
appropriate standards are for a charitable
contribution. And in the interim period between now
and getting a rul emaking, which could take a whil e,
think we need to continue to | ook at this issue and
make deci sions on a case-by-case basis.

But | support your anmendnment here,
Chai r man.
CHAI RMAN SCOTT: Comm ssioner Ford.
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COMM SSI ONER FORD: Certainly, Chairman.

|*ve al ways had issues with charitable
contributions because working in several issues --
wor ki ng i n organizations that need these charitable
contributions, | don't want us to m cromanage the
Company who is allocating this money to those
charities. So that is my reason for having to vote
no on that rul emaking because |I'm also |istening
to -- not saying that |'ma tea party person, but I
think someti mes we overregulate. And sonme issues do
not, in my opinion, need to be relul ated.

Everybody that sits on the chair of a
board and asks for noney should not have to be
pre-scripted. | think that the organization that is
giving the money should | ook at each case, as we say,
case by case.

Thank you

CHAI RMAN SCOTT: Any further discussion?
Comm ssioner O Connell-Di az.
COMM SSI ONER O CONNELL- DI AZ: " m compelled to
vote "no." | think everybody knows mnmy feelings about
the charitable contributions are gui dances under the
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statute. The statute is very clear where it
suggests -- it doesn't suggest, it says that this
Comm ssion shall not enter a rule that would stand in
t he way of what the public welfare donations that are
recoverable as are prescribed in the statute. So
that is, to me, a very bright line as to where our
authority is and where our guidelines should be.

Addi tionally, having | ooked at the
exhi bit that was tendered, all you have to do is | ook
down the list of the entities on there. | agree with
Comm ssioner Ford, they're all 501(c)(3) corporations
in our state and | don't know what other
information -- |I'm sure that we could come up with a
list of information that we would have to have them
fill out; but I don't think that that's what the
statute prescribes for us to do.

Additionally with regard to your

revision on the University of Wsconsin, | would note
that the State of Illinois has the nost nucl ear power
plants, | think, in the world. And so if we are

going to bring people to those plants and bring those
type of professionals into our state to work, to

31



10

11

12

13

14

15

16

17

18

19

20

21

22

live, to pay taxes, and to keep human kind in those
plants to keep the plants running that enmpl oy many

t hroughout our state, | think it's important that we
are out in our educational areas moving that ball
forward so that we attract that type of
professionalisminto our state.

And so | think that | -- there is
definitely benefit, not just to ComEd ratepayers; but
to the State as a whole in bringing that type of
knowl edge base to our state. Once those students
graduate from those prograns, they can go few pl aces
to be in power plants and we'd |like themto cone to
our state and pay taxes and be apart of the backdrop
of our state.

So | cannot support that edit nor can
| support that rul emaking. So | vote "no."

CHAI RMAN SCOTT: Further discussion?

Comm ssi oner M Cabe.

COMM SSI ONER Mc CABE: | would al so support the
Conpany maki ng charitable contributions. | would
just note as did (unintelligible) in this proceeding

that Illinois is unusual in allow ng recovery of
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donations from ratepayers.

CHAI RMAN SCOTT: Just a couple of quick points.
Number one, | share your desire to have fol ks that
are working in nuclear power plants here be well
educated. The question here is whether that's a
proper charitable expense that should come under
ConEd ratepayers or through Exel on. And in here it's
listed -- it's actually in the record that it's for
t he support of Exel on. That's the distinction that |
woul d make in that particular case as opposed to the

rational e that was given actually in the Order.

The other part of it is -- and |I've
been really clear on this before -- that Act supports
charitable contributions. | support charitable
contributions. | like that. There's a m ni mum of

information that's required that refers to the
purpose as well as the organization that the
charitable contribution is given to. All | want them
to do is give me what the statute says, which is the
pur pose. Now t hat hasn't been able to be really
clear, | guess. It says for educational purposes.

It doesn't just say to an educational organization or
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a scientific or religious organization. It says for
t hose purposes. We never get information with such
pur poses.

Here in this particular case if you go
back and exam ne all the charitable contributions,
when pushed back we got more information about some
of the organizations who were there. There was an
additional filing that showed some things, but really
what they were, were nore information about what the
organi zati on was. So there are 501(c)(3)s that can
use noney for other than scientific, educational, or
religious purposes. s it to pay staff? 1s it to do
a particular project? 1Is it for themto be able to
support something else outside? W don't know.

So just having a list of who the
Conpany or the organizations are, to me, doesn't even
conme close to nmeeting what's in 227.

COMM SSI ONER O CONNELL- DI AZ: But don't you
think that then it meets a statutory change? Because
it's very clear that this Comm ssion is not
aut horized to make any rules that would cause us to
| ook at the provisions there that talk about that.
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And when you're tal king about purposes, is it --

CHAI RMAN SCOTT: That's what the statute says.

COVMM SSI ONER O CONNELL- DI AZ: Ri ght . But is

it -- it can only be energy education?

CHAI RMAN SCOTT: It says scientific, religious,

or educational purposes. That's what it says. And

we get a list of what organizations are given to and

we get no information about what the purposes are.

As long as the statute has that small of a threshold,

that small of a bar to walk over, it seens the | east

we can do on behalf of the ratepayers is to make sure

t hat that actually happens here, especially given the

fact that statutorily we're one of the only states
t hat makes an all owance |ike this.
COMM SSI ONER O CONNELL- DI AZ: That's the
| egi sl ature's choi ce.
CHAI RMAN SCOTT: And all I'm saying is the
| east we can do is make sure that they neet the
m ni mum amount that's listed in the statute.
Furt her discussion?
(No response.)

All in favor of the revision vote
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"aye."
COMM SSI ONER COL GAN: Aye.
COMM SSI ONER Mc CABE: Aye.
CHAI RMAN SCOTT: Aye.
Any opposed?
COMM SSI ONER FORD: No.
COMM SSI ONER O CONNELL- DI AZ: No.
CHAl RMAN SCOTT: The vote is 3-2 and the
revision is adopted.
|s there any further revisions on this
Docket No. 11-07217?
(No response.)
Is there a motion to enter the Order
as revised?
COMM SSI ONER COLGAN: So noved.
COMM SSI ONER McCABE: Second.
CHAl RMAN SCOTT: It's been noved and seconded.
Any further discussion on the Order as
revised?
(No response.)
Al'l in favor say "aye."
(Chorus of ayes.)
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Any opposed?

(No response.)

The vote is 5-0 and the Order as
revised is entered.

| want to thank everyone for all of
the work on this particular case because this really
was an awful | ot of work by an awful | ot of people.
| know how difficult this has been especially to
Judge Sai nsot and Judge Kimbrel. We really want to
t hank you very much. The deadlines were exceedingly
tight as we know in this on due to the new statute.
Not only did you have tight deadlines, but you had
brand-new material to work with in the statutes and |
know how difficult that is. And so thank you and to
everyone else who put in long hours on this matter,
t hank you very much. | appreciate it.

Turning now to Item5. This is Docket
No. 12-0089. This is Ameren's petition for the
approval of its nulti-year performance metrics under
Section 16-108.5(f) and 16-108.5(f-5) of the Public
Utilities Act. ALJs Al bers and Yoder recommend entry
of an Order approving the metrics.
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Comm ssioner Colgan, | believe you

have a revision
COVMM SSI ONER COLGAN: Thank you, Chairman.

| "' m proposi ng an amendment today to
the Comm ssion's conclusion in the section of the
Order regarding some arguments that AG and AARP's
proposal concerning prem se visits. This amendment
does not alter the conclusion. The edits that I'm
offering are intended to strengthen the position that
the Comm ssion's rule regarding a prem se visit prior
to disconnection is an inportant consumer protection
and can prevent dangerous health and safety
conditions due to the | oss of essential electricity
service. In so doing, |I also cite the Comm ssion's
Order in the ComEd AM Pil ot Program docket regarding
remote di sconnection service and this amendment is
consi stent with that.

So with that, M. Chairman and

Comm ssioners, | request your support.
CHAlI RMAN SCOTT: s that in the form of a
motion?

COMM SSI ONER COL GAN: Yes, sir.
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CHAI RMAN SCOTT: |Is there a second?
COMM SSI ONER FORD: Second.
CHAl RMAN SCOTT: It's been noved and seconded.
Any further discussion on Comm ssioner
Col gan's revision?
(No response.)
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0 and Comm ssi oner
Col gan's revision is adopted.
|s there any further discussion on
this matter?
(No response.)
Is there a motion to enter the Order
as revised?
COVMM SSI ONER COL GAN: Chai rman, | have anot her
comment | would |Iike to make.
CHAI RMAN SCOTT: Okay. Go ahead, Comm ssi oner
Col gan.
COVMM SSI ONER COL GAN: | would |like to mention
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the concern that | have regarding the time
constraints in this docket that did not allow the
Comm ssi on adequate opportunity to review the
additional metrics proposed by CUB. | agree with the
Order's statement that CUB' s proposals are a good
starting point concerning inmportant additional
metrics.

| also agree that to the extent CUB's
proposed netrics relate to any of Ameren's upcom ng
dockets, the parties should consider those netrics.
" m | ooking forward to reviewi ng the subsequent Staff
report that reviews the metrics approved in this
docket and any of Ameren's other related dockets. So
| "' m not proposing |anguage, |I'm just saying that as I
read through | | ooked at those arguments that there
are really importantly metrics that we should be
considering that have to do with customer benefits as
a result of this nodernization. And | would like to
resolve the vigilant and | ook for opportunities to
continue to enmbellish the record so that those
metrics are nore clearly taken into consideration.

So there's no notion, | just wanted to
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make that comment.
CHAI RMAN SCOTT: Thank you, Conmm ssioner.
COMM SSI ONER O CONNELL- DI AZ: Havi ng | ooked at
the record in this matter and we have the statute and
unfortunately the statute is prescriptive. And this
is what happens when we get the new rules and the box
top from Springfield and it really is concerning
because these are -- just as Comm ssi oner Col gan has
noted, these are points that we normally in a normal
situation that we would | ook at in a full-blown
docketed proceeding. And we do have the background
of the statutory mandates, however. And so | think
we' |l have to get creative as to how we approach this
so that we kind of get a filled-in picture of the
metrics as opposed to the prescriptive picture of the
metrics that the statute kind of dictated to us.
Thank you
CHAI RMAN SCOTT: Thank you.
Any further discussion?
(No response.)
s there a motion to enter the Order
as revised?
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COMM SSI ONER FORD: So moved.
CHAl RMAN SCOTT: |Is there a second?
COMM SSI ONER McCABE: Second.
CHAI RMAN SCOTT: It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0 and the Order as
revises i s entered.
ltem 6 is Docket No. 12-0244. This is
t he proceeding for review of Anmeren's AM pl an. ALJs
Yoder and Von Qual en recommend entry of an Order
denyi ng the Company's proposed AM pl an. | have sonme
revisions to offer which do not change the concl usion
regardi ng the denial of the plan on the grounds of
t he cost beneficial standard.
| nstead, my revisions seek to
reinforce the Order's existing discussion on the
general inadequacy of the |level of detail contained
in the Ameren proposed plan, and al so provide further
clarity regarding how the plan fails to satisfy the
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cost beneficial standard, Section 16-108.6 of the
Act, proposing the revisions in part because | think
it's important to clarify that even in nost places
where the Company has met the standard of the Act,
they've only mnimally done so and the amount of
detail is very scant.
Again, these revisions do not change
t he conclusion of the Order or the conclusion reached
in any individual section of the Order. And | would
ask for your support and make a nmotion to approve
t hat provi sion.
COMM SSI ONER Mc CABE: Second.
CHAI RMAN SCOTT: It's been moved and seconded.
|ls there any discussion?
Comm ssioner O Connell-Di az.
COMM SSI ONER O CONNELL- DI AZ: | support your
conclusions. This case is very troubling to all of
us as we have -- certainly don't want to set up a
situation where we are not inplementing the | aw that
the | egislature gave us. We understand that -- |
anal ogi ze this situation, this is the ticket to get
into the airport. And while we cannot have
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everything on that ticket, the Company needs the
ticket in order to get into the airport to start the
moder ni zation and this is an essential part.

My concern as we vote on this is that
we have not set up a scenario that the north and
south are treated differently in our state, the north
being ComEd territory and the south being Ameren
territory. | don't believe that that's the intent of
the | egislation. | believe the legislation is
all -enconmpassing and it is a total plan for our state
to nove forward in so many areas.

So | was troubled the other day when
we got the combo platter part to this where we had
the gas and the electric combined. The time |ines
were off. They weren't in conjunction with the
statute. So there were many features to this that I
think were troubling as we | ooked at it. Wth that
said, | think the Conpany is aware that the plan had
some problems that could not be overcome in the tinme
lines that we were all given to do this work and |
woul d | ook forward to quickly -- change plan that we
see with regard to having our southern part of our
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state be part of the, | believe, legislative intent
of this new | aw. So it is with that, that | would
concur with your reconmmendati ons.

COMM SSI ONER FORD: Certainly those were al ong
the same lines that | spoke about. | didn't want one
part of the state to be computerized and nmoderni zed
wi t hout the other part having an opportunity to do
the same. So | would |like for whatever we do to be

expedited so that we can all be on the sanme page at

the sanme tine. | realize that some parts of our
state -- comng fromthe South, | don't want us to be
penal i zed.

CHAI RMAN SCOTT: Comm ssioner Col gan.

COVMM SSI ONER COLGAN: Again, being the only
Comm ssioner fromthat part of the state --

CHAl RMAN O CONNELL DI AZ: Yeah, but you have
hi gh-speed Internet and | don't.

COMM SSI ONER COL GAN: | agree. This was really
troubling because | don't think anybody antici pated
that we would be in the situation that we're in here
t oday. But the cost-benefit analysis is -- you know,
that's really what |I'm | ooking for. W all know that
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there are big benefits that can be gained fromthe
new technol ogies, the grid nmodernization and the AM
meters that conme along with that. We all know t hat
there are really big business that can be achieved

t here.

But if we can't denonstrate that it
has a cost benefit to the customers, we're really
left with no conclusion to come to other than the one
that's in front us. And | agree that | wish we had a
better proposal here so that we could have at | east
done something to nodify it a little bit; but | don't
see how we can get there. So |I'min support of this
proposal and your recommendation to amend it,
Chai r man.

CHAI RMAN SCOTT: Furt her discussion on the
revisions?

(No response.)

Al'l in favor of the revisions vote
"aye."

(Chorus of ayes.)

Any opposed?

(No response.)
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The vote is 5-0 and the revisions are
adopt ed.

|s there further discussion on this
matter as revised?

(No response.)

And "1l just say | appreciate all of
your comments. | certainly was in the same spot. A
couple things -- before |I got here you had done a | ot

of work on these kinds of issues on Smart Grid and on
t he moderni zation and all the benefits that that can
reach. And | certainly prescribe to that work that
you did and to that thought. And obviously when the
statute came, you know, our reasons for not
supporting the statute didn't have to do with Smart
Grid, it had to do with the package that it canme in.
But the | aw gets passed and we have to inmplenment it
as we can. And then when we got the plan, as was
said in the Order and was just further enforced by
the revisions, the difficulty is that the
cost-benefit analysis -- to get there you have to
assunme one of two things, neither of which is in the
statute. And so there isn't any way, as Conmm ssioner
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Col gan said, to actually get there and approve this.
And then second behind that is when
you |l ook at very mnimal criteria in the earlier part
that has to be met, and while we're agreeing that
they were mnimally met -- very mnimally -- and even
in some cases some sinmple vision statement is couched
in terms of, you know, if we're allowed full cost
recovery, which is not quite what the vision
statement had in mnd there. The vision statenment
gets met, but even then it's a condition. And so
this is disappointing to nme, too, because I, |ike all
of you, have expressed -- you know, once the | aw
passed, we | ooked forward to inmplementing it and
maki ng sure it gets inmplemented throughout this case.
Unfortunately we're at this position, | agree with
Comm ssi oner Ford that hopefully whatever can be done
subsequent to this gets done fairly quickly so that
there is that opportunity throughout the state. So
t hank you for all your comments on this.
Is there a notion to adopt the Order
as revised?
COWM SSI ONER FORD: So moved.
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CHAI RMAN SCOTT: |Is there a second?
COMM SSI ONER O CONNELL- DI AZ: Second.
CHAl RMAN SCOTT: It's been noved and seconded.

Al'l in favor say "aye."

(Chorus of ayes.)

Any opposed?

(No response.)

The vote is 5-0 and the Order as
revi sed denying Ameren's AM plan is entered.

This is another situation where on
behal f of all the Comm ssioners, we really need to
t hank the ALJs and the parties, again, a |largely
unprecedented matter. While we do have some
experience with Smart Grid issues as | referred to,
we're dealing with fillings made under a brand-new
section of the PUA and with a very tight deadline,
only 60 days. So a lot of work had to be done in a
very short period of tine. | want to make sure
everybody knows just how much the Conm ssion
appreci ates the hard work that went into getting this
done on tinme.

So thank you to everyone.
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ltem 7 is Docket No. 12-0269. This is
Pal mco Power 11's application for a certification as
an alternative retail electric supplier. ALJ Riley
recommends entry of an Order granting the requested
certificate.

|ls there any discussion?

(No response.)

Are there any objections to entering
the Order?

(No response.)

Heari ng none, the Order is entered.

Item 8 is Docket No. 12-0283. This is
Gl aci al Energy's application for a certification as
an alternative retail electric supplier. The Conpany
has noved to withdraw its application and ALJ Wal |l ace
recommends granting the Conpany's notions to
wi t hdr aw.

|s there any discussion?

(No response.)

|ls there any objections?

(No response.)

Hearing none, the application is
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wi t hdr awn.

Item 9 is Docket No. 12-0332. This is
Ameren's petition seeking authority for the proposed
i ssuance of up to $450, 000, 000 of secured notes for
refinancing outstandi ng i ndebtedness. ALJ Von Qual en
recommends entry of an Order granting the requested
aut hori zati on.

|ls there any discussion?

(No response.)

Are there any objections?

(No response.)

Hearing none, the Order is entered.

ltem 10 i s Docket No. 12-0262. This
is H KO Energy's application for certification as an
alternative gas supplier. ALJ Yoder recomends entry
of an Order granting the requested certificate.

|ls there any discussion?

(No response.)

Are there any objections?

(No response.)

Hearing none, the Order is entered.

ltem 11 is Docket No. 12-0280. This
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is Clearview Electric's application for certification
as an alternative gas supplier. The Conmpany has
moved to withdraw its application and ALJ Yoder
recommends granting the Conpany's notion to withdraw.

|s there any discussion?

(No response.)

Are there any objections?

(No response.)

Hearing none, the application is
wi t hdr awn.

ltem 12 is Docket No. 12-0179. This
is Illinois Bell and Home Tel ephone Conmpany's Joi nt
Petition for the approval of an Interconnection
Agreement. ALJ Baker reconmmends entry of an Order
approving the agreenment.

|ls there any discussion?

(No response.)

Are there any objections?

(No response.)

Hearing none, the Order is entered.

Judge Wal |l ace, are there any other
matters to come before the Conmm ssion today as part
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of this agenda?
JUDGE WALLACE: That's all, M. Chairman.
CHAI RMAN SCOTT: Thank you, sir.
Hearing none, this neeting stands
adj our ned.
Thank you to everyone.
(And those were all the

proceedi ngs had.)

53



